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facilitation in situations, or classes of 
situations, other than those to which 
the determinations specifically per-
tain. 

(iii) Entities shall not claim that a 
determination of equivalent facilita-
tion indicates approval or endorsement 
of any product or method by the Fed-
eral government, the Department of 
Transportation, or any of its operating 
administrations. 

[71 FR 63265, Oct. 30, 2006] 

§ 37.11 Administrative enforcement. 
(a) Recipients of Federal financial as-

sistance from the Department of 
Transportation are subject to adminis-
trative enforcement of the require-
ments of this part under the provisions 
of 49 CFR part 27, subpart C. 

(b) Public entities, whether or not 
they receive Federal financial assist-
ance, also are subject to enforcement 
action as provided by the Department 
of Justice. 

(c) Private entities, whether or not 
they receive Federal financial assist-
ance, are also subject to enforcement 
action as provided in the regulations of 
the Department of Justice imple-
menting title III of the ADA (28 CFR 
part 36). 

[56 FR 45621, Sept. 6, 1991, as amended at 61 
FR 25416, May 21, 1996] 

§ 37.13 Effective date for certain vehi-
cle specifications. 

(a) The vehicle lift specifications 
identified in §§ 38.23(b)(6), 38.83(b)(6), 
38.95(b)(6), and 38.125(b)(6) of this title 
apply to solicitations for vehicles 
under this part after January 25, 1992. 

(b) The vehicle door height require-
ments for vehicles over 22 feet identi-
fied in § 38.25(c) of this title apply to so-
licitations for vehicles under this part 
after January 25, 1992. 

[56 FR 64215, Dec. 9, 1991] 

§ 37.15 Interpretations and guidance. 
The Secretary of Transportation, Of-

fice of the Secretary of Transportation, 
and Operating Administrations may 
issue written interpretations of or 
written guidance concerning this part. 
Written interpretations and guidance 
shall be developed through the Depart-
ment’s coordinating mechanism for 

disability matters, the Disability Law 
Coordinating Council. Written inter-
pretations and guidance constitute the 
official position of the Department of 
Transportation, or any of its operating 
administrations, only if they are issued 
over the signature of the Secretary of 
Transportation or if they contain the 
following statement: ‘‘The General 
Counsel of the Department of Trans-
portation has reviewed this document 
and approved it as consistent with the 
language and intent of 49 CFR parts 27, 
37, 38, and/or 39, as applicable.’’ 

[76 FR 57935, Sept. 19, 2011] 

§§ 37.16 [Reserved] 

§ 37.17 Designation of responsible em-
ployee and adoption of complaint 
procedures. 

(a) Designation of responsible employee. 
Each public or private entity subject to 
this part shall designate at least one 
person to coordinate its efforts to com-
ply with this part. (b) Adoption of com-
plaint procedures. An entity shall adopt 
procedures that incorporate appro-
priate due process standards and pro-
vide for the prompt and equitable reso-
lution of complaints alleging any ac-
tion prohibited by this part and 49 CFR 
parts 27, 38 and 39. The procedures shall 
meet the following requirements: 

(1) The process for filing a complaint, 
including the name, address, telephone 
number, and email address of the em-
ployee designated under paragraph (a) 
of this section, must be sufficiently ad-
vertised to the public, such as on the 
entity’s Web site; 

(2) The procedures must be accessible 
to and usable by individuals with dis-
abilities; 

(3) The entity must promptly com-
municate its response to the complaint 
allegations, including its reasons for 
the response, to the complainant and 
must ensure that it has documented its 
response. 

[80 FR 13261, Mar. 13, 2015] 

§§ 37.18–37.19 [Reserved] 

Subpart B—Applicability 
§ 37.21 Applicability: General. 

(a) This part applies to the following 
entities, whether or not they receive 
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Federal financial assistance from the 
Department of Transportation: 

(1) Any public entity that provides 
designated public transportation or 
intercity or commuter rail transpor-
tation; 

(2) Any private entity that provides 
specified public transportation; and 

(3) Any private entity that is not pri-
marily engaged in the business of 
transporting people but operates a de-
mand responsive or fixed route system. 

(b) For entities receiving Federal fi-
nancial assistance from the Depart-
ment of Transportation, compliance 
with applicable requirements of this 
part is a condition of compliance with 
section 504 of the Rehabilitation Act of 
1973 and of receiving financial assist-
ance. 

(c) Entities to which this part applies 
also may be subject to ADA regula-
tions of the Department of Justice (28 
CFR parts 35 or 36, as applicable). The 
provisions of this part shall be inter-
preted in a manner that will make 
them consistent with applicable De-
partment of Justice regulations. In any 
case of apparent inconsistency, the 
provisions of this part shall prevail. 

§ 37.23 Service under contract. 
(a) When a public entity enters into a 

contractual or other arrangement (in-
cluding, but not limited to, a grant, 
subgrant, or cooperative agreement) or 
relationship with a private entity to 
operate fixed route or demand respon-
sive service, the public entity shall en-
sure that the private entity meets the 
requirements of this part that would 
apply to the public entity if the public 
entity itself provided the service. 

(b) A private entity which purchases 
or leases new, used, or remanufactured 
vehicles, or remanufactures vehicles, 
for use, or in contemplation of use, in 
fixed route or demand responsive serv-
ice under contract or other arrange-
ment or relationship with a public en-
tity, shall acquire accessible vehicles 
in all situations in which the public en-
tity itself would be required to do so by 
this part. 

(c) A public entity which enters into 
a contractual or other arrangement 
(including, but not limited to, a grant, 
subgrant, or cooperative agreement) or 
relationship with a private entity to 

provide fixed route service shall ensure 
that the percentage of accessible vehi-
cles operated by the public entity in its 
overall fixed route or demand respon-
sive fleet is not diminished as a result. 

(d) A private entity that provides 
fixed route or demand responsive trans-
portation service under contract or 
other arrangement (including, but not 
limited to, a grant, subgrant, or coop-
erative agreement) with another pri-
vate entity shall be governed, for pur-
poses of the transportation service in-
volved, by the provisions of this part 
applicable to the other entity. 

[56 FR 45621, Sept. 6, 1991, as amended at 76 
FR 57935, Sept. 19, 2011] 

§ 37.25 University transportation sys-
tems. 

(a) Transportation services operated 
by private institutions of higher edu-
cation are subject to the provisions of 
this part governing private entities not 
primarily engaged in the business of 
transporting people. 

(b) Transportation systems operated 
by public institutions of higher edu-
cation are subject to the provisions of 
this part governing public entities. If a 
public institution of higher education 
operates a fixed route system, the re-
quirements of this part governing com-
muter bus service apply to that sys-
tem. 

§ 37.27 Transportation for elementary 
and secondary education systems. 

(a) The requirements of this part do 
not apply to public school transpor-
tation. 

(b) The requirements of this part do 
not apply to the transportation of 
school children to and from a private 
elementary or secondary school, and 
its school-related activities, if the 
school is providing transportation serv-
ice to students with disabilities equiva-
lent to that provided to students with-
out disabilities. The test of equivalence 
is the same as that provided in § 37.105. 
If the school does not meet the require-
ment of this paragraph for exemption 
from the requirements of this part, it 
is subject to the requirements of this 
part for private entities not primarily 
engaged in transporting people. 

[56 FR 45621, Sept. 6, 1991, as amended at 61 
FR 25415, May 21, 1996] 
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